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TOWNSEND COPYRIGHT AMENDMENT. 



Committee on Patents, 
House of Representatives, 
Washingtortj D, C, Wednesday j February 21 ^ 1912. 

The committee met at 10.30 o'clock a. m., Hon. Martin A. Morrison 
(acting chairman) presiding. 

The Chairman. The committee has under consideration Mr. 
Townsend's bill, H. R. 15263, and will now hear any further state- 
ment he may have to make in regard to it. • 

STATEMENT OF HON. EDWABD W. TOWNSEND, OF NEW JEBSET. 

Mr. TowNSEND. Mr. Chairman and gentlemen of the committee, I 
merely want to submit this morning two alterations of the amend- 
ment before you, which I believe and hope sincerely will meet both 
the suggested objections of some members of the committee and the 
objections that tiave been raised by Mr. Johnson and his clients. 
Some members of the committee suggested that the amendment, as 
I offered it, merely sought to amend a paragraph of the section 
referred to in the biU. That has been remedied in both of these 
forms. 

One of these forms that I submit to the committee makes the 
exception which I assume will make the whole matter satisfactory 
to Mr. Johnson and his clients. It reads: 

Nor shall it apply to an infringement of a dramatic or dramatico-musical com- 
position actually lor profit being produced on the stage in the United States at the 
time of such infringement. 

That is, the plea of innocence of knowledge should not apply to 
any dramatic or dramatico-musical composition that is no longer 
permitted to go into court and plead innocence of the existence of 
copyright in such a case. That is one form of change. The other form 
makes this change: That in the case of the infringement of a dra- 
matic or dramatico-musical composition, or of a work adaptable for 
dramatization, through or by means of motion pictures, talking 
machines, phonographs, or other mechanical devices or combinations 
thereof, where it is proved absolutely that the defendant was aware 
he was infringing tne copyright, the entire recovery by the copy- 
right proprietor shall not exceed the sum of $100, but tnis shall not 
deprive the copyright proprietor of any other remedy given him 
under this law, nor shall it apply to infringements accruing after 
actual notice to defendant, either by service or process in suit or 
through written notice served upon him. 

Now, Mr. Chairman, with the permission of the committee, I 
desire to submit these two forms of alteration to the amendment as it 
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appears in my bill, in the sincere hope that they wiU meet any objec- 
tions that- have been made either oy members of the committee or 
by the gentlemen whom Mr. Johnson represents. I have tried to 
consider every objection that has been urged here, but perhaps Mr. 
O'Connell, if you can spare him a few minutes, can explain the matter 
in a way that will more readily reach the intelligence of lawyers. 

Mr. Johnson. I, think thes^ alterations to Mr. Townis^nd's bill 
should be offered in the way of a formal amendment introduced by 
him in a bill, which would be referred to this committee, and I would 
ask that this be done, instead of being handled in this way. 

Mr. Alexani>er. You meaoi introduced in the House ? 

Mr. Johnson. Yes^ sir. 

Mr. TowNSBND. My onhr object in presenting the changes to the 
bill in this way was that I thought perhaps the comnuttee would be 
able to suggest to me which of those forms seemed to remedy what- 
ev*er evil exists in the situation as it has been explained by Mr. Dyer 
and Mr. O'Connell, and I was prepared to accept the suggestion of the 
committee* but, as Mr. Johnson opposes this method, and it I can 
not have the advice of the committee I shall introduce another bill 
having tlm £uml clause: 

Nor shall it apply to dramatic or dramatico-mnsical compositions actually for profit 
being, produced on the stage in the United States at the time of such infringement. 

That, it sieems to me, really covers every possible objection. I am 
obliged, to be out of the city for a few days and, at all events, will 
leave it here until I return, and possibly some of the- members o| the 
committ6!e may be good enough to suggest a form of amendanent which 
would be better. 

Mr. Johnson. I think it would be better to let the matter go for- 
ward in a formal way. 

Mr. O'CoNNELL. These two forms were prepared for this reason: 
When we left here last week a number of gentlemen of the committee 
asked some questions as to whether or not the biU as originally in- 
troduced did cover the exact points we made in our argument. The 
theatrical men claimed that we could go out and infringe their cur- 
rent plays, and you may remember when we left here we were con- 
senting to that land of an amendment. Mr. Johnson and I went over 
on the train together to New York and I assumed that we had 
practically agreed on that form of amendment — the second form 
read by Mr. Townseud. I made an engagement with Mr. Johnson 
for the next day — Thursday — at 2 o^ clock, in his office, and at that 
tinue we went over the matter thoroughly; but the attitude of his 
clients had changed from what I assumed it to be and I found there 
wa& nothing for us to negotiate with them about. So I told hini I was 
going to submit the changes suggested. 

Mr. Johnson. I don^t want to leave the impression that I am. op- 
posed to those suggestions, but the gentlemen will remember that I 
said before the committee at the time that the proposition was entirely 
unsatisfactory to me and that it had not been acquiesced in by my 
clients, and we discussed the objections before the committee. So I 
wouid like to ask that whatever Mr. Townsend chooses to introduce 
he will introduce it formally and let it be referred to this committee, 
and we will then ask an opportunity to be heard, say at a hearing 
about two weeks from to-aay. In the meantime Mr. Townsend will 
introduce whichever bill he chooses. 
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Mr. O'CoNNELL. I have nothing to say as to the method of pro- 
cedure of the committee on these suggestions. 

The Chairman. As I understand it, Mr. Townsend's suggestion 
is that the committee indicate its preference between the two forms 
he has submitted; but I doubt if the committee would agree to under- 
take to do that at this time. My individual suggestion would be that 
each form be introduced in a separate bill and then let these gentle- 
men mjake their objections to each of them separately. 

Mr. TowNSEND. 1 will gladly adopt the suggestion, Mr. Chairmitn. 

Mr. LrrTLETON. The hearings have not closed on this matter, and 
it seems to me a veiy good idea to fix a date when these two propo- 
sitions in definite form would come before the committee. 

The Chairman. I would like to suggest to the members that we 
withhold any suggestion in the matter, and leave Mr. Townsend free 
to introduce separate bills and let them come to the committee in the 
regular way. 

Mr. Alexander. If the interested parties will get as near together 
as they can, I presume he will introduce the one that comes nearest to 
meeting objections; but, of course, he should be allowed to pursue 
his own course^ I move that the committee adjourn to meet again 
three weeks from to-day, when this hearing will be continued to 
consider any substitute form covering this matter which may be 
brought before it. 

The motion prevailed. 

The Chairman. Then we will adjourn with the understanding that 
the hearing will be had on any bill that may be introduced as a substi- 
tute for H. R. 15263. 

Previous to adjournment, by permission of the chairman, Mr. 
Walter F. Rogers, president of the Patent Law Association of Wash- 
ington, D. C, submitted the following for incorporation in the record. 

On page 58 of the report of the hearing on '' Certificates of correc- 
tion,'' etc., before this committee on January 31, 1912, I am reported 
as using the phrase, ''We are employed,'' etc. I did not use those 
words. 

Again, on page 67, in answer to the expressed opinion of the 
Commissioner of Patents that the patent bar ought not to be heard 
by this committee on such matters, I suggested taat we might speak 
for our clients; that is, at least for our cGents. 

I think it was clear to all present at that time that I did not mean 
"our clients" in the smaller, individual sense, but in the larger 
sense — the hundreds of the patent bar, their clients, the thousands of 
inventors and manufacturers, and the many thousands directly and 
indirectly concerned in this proposed legislation. 

I neea hardly say that none of us has ever been retained to appear 
here, and that no representative of the Patent Law Association of 
Washington has ever been before this committee to press any indi- 
vidual or even merely local interest. 

Thereupon, at 10.50 o'clock a. m., the committee adjourned. 
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